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Paul D. Stockler

ABA No. 8606032

Law O fice of Paul D. Stockler
1309 West 16t h Avenue

Anchor age, Al aska 99501

(907) 277-8564

(907) 272-4877/ Facsiml e
E-mail: paul stockl er @ol . com

Counsel for Thomas T. Anderson
I N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF ALASKA

UNI TED STATES OF AMERI CA,
NO.: 3:06-cr-00099 JIWs
Pl aintiff,

V.

DEFENDANT THOVAS T. ANDERSON S
SENTENCI NG MEMORANDUM

THOVAS T. ANDERSON,

Def endant .

S N N N N N N N N N

COVES NOW Defendant, Thomas T. Anderson, and hereby
submts his Sentencing Menorandum for the purpose of aiding the
Court in inposing sentence.

A | NTRCDUCTI ON

The Def endant, Thomas T. Anderson (“M. Ander son”)
recogni zes that he violated an inportant public trust and nust
be puni shed. M. Anderson al so recognizes and admts that he,
in fact, violated the law, although that was not his intention
when he began his discussions in 2004 with Bill Bobrick and

Frank Prewitt. As expl ained below, M. Anderson believed at the

time, that his actions were not in any way unlawful. Shortly,
he will stand before this Court, and also before his famly and
USA v.Anderson 3:06-cr-00099 JWS
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the community where he was born, raised, and has lived, and
asking ultimately, for forgiveness. He also wll ask this
Court’s <consideration of granting a neasure of |eniency,
conpassion and nercy. He will recognize that he erred; he wll
confirm that he accepts responsibility for his actions; he wll
ask with humlity that this Court consider a sentence bel ow the
projected United States Sentencing Quideline |evel (hereinafter
referred to as “US.S.G”). He will not justify or rationalize
his actions as they are not justifiable. He will not ask the
people of the State of Alaska to trust his renorse, as he
recogni zes that he has conprom sed that trust. M. Anderson
merely asks that the Court sentence himas an individual, devoid

of public sentinent and pressure; devoid of unjustified enotion;

devoid of anger. M. Anderson recognizes that he wll be
i ncar cer at ed. It is anticipated that the Defense and the
Government will not concur as to what represents a sufficient -

and reasonabl e - sentence and appropriate prison term

The Presentence Investigation Report (hereinafter referred
to as “PSI”) recommends that M. Anderson be sentenced to the
statutory maxinmum of 63 to 78 nonths of inprisonnent. The
Def ense suggests that under all of the facts and circunstances,
the inmposition of such a sentence would be unreasonabl e. The
PSI does a thorough, thoughtful and largely accurate job of

detailing the offense characteristics, but it provides an

USA v.Anderson 3:06-cr-00099 JWS
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inconplete, if not clinical view, of M. Anderson’s life and
acconpl i shnent s. Accordingly, the PSI assigns little value in
its sentencing recomendation to the wealth of exceptional
contributions that M. Anderson has nmade throughout his public,
civic and professional life. Instead, it nmechanically applies
t he Federal Sentencing Guidelines Manual to this case and, in so
doing, declines to credit M. Anderson’s unique offense and
of fender characteristics such as civic contributions, charitable
work, his renorse, and the aberrant nature of his actions.
B. ANALYTI CAL FRAMVEWORK
As the Court is undoubtedly aware that on January 12, 2005

the United States Suprenme Court inexorably altered the doctrinal
| andscape of federal sentencing with its decision in United
States v. Booker, 542 U S. 220 (2005). The Court, in Booker,
made it clear that United States District Courts are no |onger
bound or restricted by a mandatory and unwaveri ng application of
the United States Sentencing Guidelines. Witing for the nmerits
majority, Justice Stevens wote that:

If the Guidelines as currently witten could

be read as nerely advisory provisions that

recomended, rat her than required, t he

sel ection of particular sentences in response

to differing sets of facts, their use would

not inplicate the Sixth Amendnent. We have

never doubted the authority of a judge to

exercise broad discretion in inposing a
sentence within a statutory range.

USA v.Anderson 3:06-cr-00099 JWS
Defendant’s Sentencing Memorandum Page 3 of 47
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As well, Justice Breyer, in witing for the mgjority in the
remedi al portion of the decision, stated:

We answer the question of renmedy by finding

the provision of the federal sentencing

statute that nakes the Quidelines nmandatory,

18 U S C §3553(b) (1) ( Supp. 2004),

inconpatible wth today's constitutional

hol di ng.

Certainly, the inherent wi sdom of 20 years of sage case | aw
as well as academc and institutional research should not be
di sregarded and it is anticipated that this Court, |ike the many
other United States District Courts, wll continue to seek
gui dance from rely on, consult, and utilize the provisions of
the 1984 Sentencing Reform Act, as anended; the United States
Sentencing Quidelines; and the vast decisional resour ces
interpreting and applying the above. However, with the Court’s
release from the nmandatory strictures of the United States
Sentencing CGuidelines, it is submtted that this Court nmay and
shoul d nore broadly exercise its discretion, and its role as the
final arbiter of the disposition in this case that best serves

the interests of justice, and fashion an individualized

sent ence. '

' “The District Courts, while not bound to apply the Guidelines, nust
consul t those (@uidelines and take them into account when
sentencing... The courts of appeals review sentencing decisions for
unr easonabl eness. These features of the remai ning system while not
t he system Congress enacted, nevertheless continue to nove sentencing
in Congress’ preferred direction, helping to avoid excessive
sentencing disparities while maintaining flexibility sufficient to
i ndi viduali ze sentences where necessary.” Booker at 264-265.

USA v.Anderson 3:06-cr-00099 JWS
Defendant’s Sentencing Memorandum Page 4 of 47
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The Ninth Crcuit has held that “we review post-Booker
crimnal sentences in two steps. First, we determ ne whether
the district court properly calculated the applicable range
under the advisory guidelines.” United States v. Cantrell, 433
F.3d 1269, 1279 (9th Cr. 2006); see also United States V.
Ki mbrew, 406 F.3d 1149, 1151-52 (9th G r. 2005). I n eval uati ng
the district court’s application of the advisory guidelines, “we
review its construction of the guidelines de novo and we review
any factual findings made by the district court for clear error.
Cantrell, 433 F.3d at 1279. W review the district court’s

application of the guidelines to the facts of the case for abuse

of discretion.” See, also, United States v. Torres-Flores, ---
F.3d ----, 2007 WL 2473162 (9th Cir. 2007).
To be sure, sentencing courts nust still consider the

Gui delines after Booker, but those advisory Cuidelines are but
one of seven (7) statutory factors that are pertinent to the
Court’s sentencing judgnent. 18 U. S.C. 83553(a)(l) specifically
requires the Court to consider M. Anderson’s history and
characteristics when i nposing sentence.
Title 18 U S C. 83553(a) (main ed. and Supp. 2004)
provi des:
Factors to be considered in inposing a
sentence. The court shall inpose a sentence
sufficient, but not greater than necessary,

to conply with the purposes set forth in
paragraph (2) of this subsection. The court,

USA v.Anderson 3:06-cr-00099 JWS
Defendant’s Sentencing Memorandum Page 5 of 47
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in determning the particular sentence to be
i nposed, shall consider

(1) the nature and circunstances of the
of fense and the history and characteristics
of the defendant;

(2) the need for the sentence inposed,

(A) to reflect the seriousness of the
of fense, to pronote respect for the law, and
to provide just punishnment for the offense;

(B) to afford adequate deterrence to
crim nal conduct;

(C to protect the public from further
crinmes of the defendant; and

(D) to provide the defendant with needed
educational or vocational training, nedica
care, or other correctional treatnent in the
nost effective manner;

(3) the kinds of sentences avail abl e;

(4) the kinds of sentence and the
sentenci ng range established for —

(A) the applicable category of offense
commtted by the applicable category of
def endant as set forth in the guidelines —

(1) i1ssued by the Sentencing Conm ssion
pursuant to section 994(a)(1l) of title 28,
United St at es Code, subj ect to any
anmendnents made to such guidelines by act of
Congr ess (regardl ess of whet her such
anendnents have yet to be incorporated by
the Sentencing Comm ssion into anendnents
i ssued under section 994(p) of title 28);
and

(1i) that, except as provided in section
3742(g), are in effect on the date the
defendant is sentenced; or

(5) any pertinent policy statenment —

(A) issued by the Sentencing Conm ssion
pursuant to section 994(a)(2) of title 28,
United St at es Code, subj ect to any
amendnents nmade to such policy statenent by
act of Congress (regardless of whether such
anendnents have yet to be incorporated by
the Sentencing Comm ssion into anendnents
i ssued under section 994(p) of title 28);
and

(B) that, except as provided in section
3742(g), 1is in effect on the date the
def endant is sentenced.

3:06-cr-00099 JWS
Page 6 of 47
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(6) the need to avoid wunwarranted
sentence disparities anong defendants wth
simlar records who have been found guilty
of simlar conduct; and

(7) the need to provide restitution to
any victins of the offense.”

As a result of Booker, no longer are courts required to
i npose a sentence “within the range” as provided for in the
United States Sentencing Cuidelines and as previously required
by 18 U . S.C. 83553(b)(1). Courts may now take into consideration
the nyriad of sentencing factors, explicit and inplicit, and
hi storically considered under 18 U.S. C. 83553.

Initially, we stress the inportance of the parsinony
provision of the 18 U S.C. 83553. That provision provides that
“The court shall inpose a sentence sufficient, but not greater
than necessary, to conply wth the purposes set forth in
paragraph (2) of this subsection.” (Enphasis added) Thus, the
Court is statutorily bound not to inpose a sentence greater than
what woul d be necessary to conply with the rel evant sentencing
provi sions discussed in United States v. WIson, 350 F.Supp.2d
910, (DC Utah 2005) in which the court stated, “It is possible
to argue that this provision requires the courts to inpose
sentences below the (Cuidelines range, because Cuidelines
sentences are not parsinonious.” I1d. at 921.

| ndeed, Judge Cassell noted that it was certainly debatable

that “the parsinony concept is powerful evidence... that both

the Senate and the House were attenpting to pass a statute

USA v.Anderson 3:06-cr-00099 JWS
Defendant’s Sentencing Memorandum Page 7 of 47
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giving nore substantial power to sentencing judges to inpose a
sentence outside the guidelines range.” 1d. at 923. “District
court sentencing after Booker centers around 18 U S.C. 83553(a),
which calls on the district court to ‘inpose a sentence
sufficient, but not greater than necessary, to conply with the
purposes set forth in paragraph (2) of this subsection’ and to
‘consider’ the [remaining 83553(a)] factors....” See United
States v. Castillo, 460 F.3d 337, 354 (2nd Cir. 2006); see also,
United States v. Mnistro-Tapia, 470 F.3d 137 (2nd Cr. 2006).

The Second Circuit has stated that: “W have recognized
that district courts are to inpose sentences pursuant to the
requi renents of 83553(a) - including the requirenents of
83553(a)’s parsinony clause - while appellate courts are to
review the sentences actually inposed by district courts for
reasonabl eness.” United States v. WIlians, 475, 476 F.3d 468,
(2nd G r 2007) (enphasis added).

Thirteen years ahead of his tinme, Judge Jack Winstein of

the United States District Court for the Eastern District of New

York wote: “A key provision [of sentencing] enbodies the
concept of ‘parsinony,’” a principle of the American Bar
Associ ation Standards for Crimnal Justice.” See Anerican Bar

Association, Standards For Crimnal Justice, Chapter 18,
“Sentencing Alternatives and Procedures”, 18 - 3.2(1i1)

(“Parsinony in the use of punishnent is favored. The sentence

USA v.Anderson 3:06-cr-00099 JWS
Defendant’s Sentencing Memorandum Page 8 of 47
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i nposed should therefore be the |east severe sanction necessary
to achieve the purposes for which it is inposed...”) (1993).
See also Richard S. Frase, Sentencing Guidelines in the States:
Lessons for State and Federal Refornmers, 6 Federal Sentencing
Reporter 123, 124 (1993). This principle, when applied to
interpretation of crimnal statutes, is known as lenity. “The
Court will not interpret a federal crimnal statute so as to
i ncrease the penalty... when such an interpretation can be based
on no nore than a guess as to what Congress intended.” United
States v. Abbadessa, 848 F. Supp.369, 378 (E. D.NY.1994). See,
also United States v. Granderson, 511 U. S. 39, (1994).

The parsinony provision of 18 U S.C. 83553 requires that
the Court inpose the mninmum sentence possible wunder the
circunstances taking into account all of the 18 U S.C. 83553(a)
factors. Therefore, the Court should not - and cannot - inpose
a guideline sentence of 5.3 to 6.5 years if it concludes that a
| esser sentence would be sufficient to satisfy the goals of
puni shnment in the statute. M. Anderson respectfully submts
that a sentence of nore than 27 to 33 nonths (Level 18) far
exceeds the “necessary” punishnment in this case.

Prior to proceeding to the nerits of the relevant 18 U S. C
83553 factors, the Defense renews and recites its renaining

objections to the PSI cal cul ati ons.

USA v.Anderson 3:06-cr-00099 JWS
Defendant’s Sentencing Memorandum Page 9 of 47
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C. OBJECTI ONS TO PSI CALCULATI ONS
Pursuant to U.S.S.G 83Dl1.1 the Ofice of Probation grouped
the counts into two separate groups as foll ows:
Goup 1 (Counts 1, 2 3 and 7): 18 U S.C 8371
'(A\ccz:fln)spiracy), 1951 (Extortion) and 666, (Hobbs

G oup 2 (Count 4, 5 and 6): 18 U . S.C. 81956 (Money
Launderi ng) .

As to each, the Ofice of Probation suggested a Total
Gui deline Level as follows:
G oup 1:
Base O fense Level (USSG 8§2C1.1) 14

Specific Ofense Characteristics

USSG 82C1.1(b)(1) (rmore than one bribe) o’
USSG §2B1.1 (nore than $10, 000) 4°
USSG 82C1. 1(b) (3) (elected official) 4
Adj usted O fense Level for Goup 1 22

? The Draft PSI initially recommended that M. Anderson receive a 2
poi nt upward enhancenment for receiving nmore than 1 bribe, positing

that the ATA consulting fees constituted a bribe. The Gover nment
concurred with this initial position and, of course, the Defense
obj ected and addressed the issue on the nerits. In the final PSI,

the O fice of Probation concurred with the Defense and concl uded that
it is legally and factually inproper to apply the enhancenment, and
revised the calculations accordingly. Assum ng, arguendo, the
Government will continue to pursue the enhancenent, the Defense
addresses the issue at Section Ginfra.

° Likewise, the initial Draft PSI also included the anount of M.
Ander son’s 2003 ATA contact ($20,000), and in so doing, posited that
for USSGE82B1.1 the ampunt of loss was a total of $46, 000. The
Ofice of Probation has concluded that there i1s not sufficient

USA v.Anderson 3:06-cr-00099 JWS
Defendant’s Sentencing Memorandum Page 10 of 47
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G oup 2
Base Ofense Level (U.S.S.G § 2Sl1.1(a)(1)) 22
Specific Ofense Characteristics

USSG 8§2S1.1(b)(2)(B) (nmore than one count) 2

IN

USSG 82S1. 1(b) (3) (Sophisticated | aundering)

N

Adjusted O fense Level for Goup 2 26

The Defense has no objection to the advisory guideline
| evel calculation as to Goup 1 but argues below that M.
Anderson can and has denonstrated the requisite acceptance of
responsibility so as to be entitled to an adjustnment pursuant to
US S G 83EL 1. The Defense does object to the Specific
O fense Characteristic as to the sophisticated |aundering and
believes that the proper guideline calculation for that G oup
should be 24, absent any Chapter 3 adjustnents. Pursuant to
U S S. G 83D1.3(b), the highest offense | evel between the groups
apply.

(i) Sophisticated Laundering - U S.S.G 82S1.1(b)(3)

As stated above, the Defense does not believe that the
of fense characteristics support the conclusion that the crinme
i nvol ved “sophi sticated” noney | aunderi ng.

(A) Sophisticated Laundering under Subsection
(b)(3). — For purposes of subsection (b)(3),

"sophisticated | aundering” means conplex or
intricate offense conduct pertaining to the

evi dence to suggest that the ATA contract involved a bribe and has
reduced the amount, renoving the correspondi ng upward enhancenent.

USA v.Anderson 3:06-cr-00099 JWS
Defendant’s Sentencing Memorandum Page 11 of 47
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execution or concealnment of the 18 U S C 8§ 1956
of f ense.
Sophi sti cat ed | aunderi ng typically
i nvol ves the use of —
(1) fictitious entities;
(1i) shell corporations;
(tit) two or nore levels (i.e.,
| ayering) of transactions,
transportation, transfers, or
transm ssions, involving crimnally
derived funds that were intended to
appear legitimte; or
(1v) offshore financial accounts.

The lynchpin of the Ofice of Probation’ s supposition for
the application of the enhancenent is its erroneous belief that
a shell corporation and layering was involved in the paynents
from Pacific Publishing to M. Anderson

The evidence presented at trial, as well as other
investigative materials, forces a contrary conclusion. The
evidence is unchallenged that M. Bobrick created Pacific
Publishing in the early summer of 2004. It was a public
corporation registered through the Al aska Departnent of
Comer ce. M. Bobrick in his statement to the FBI on October
10, 2006, as docunented in an FBl 302 (attached as Exhibit A)°
made it very clear that his initial relationship wth M.
Anderson was intended to “groonf M. Anderson to becone a
| obbyi st after serving in public office, so that he, Bobrick,
could ultimately retire from | obbyi ng:

During their acquaintance, ANDERSON spoke
with source and stated he wanted to be a

* In the 302, WlliamBobrick is identified as “Source.”

USA v.Anderson 3:06-cr-00099 JWS
Defendant’s Sentencing Memorandum Page 12 of 47
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created as a legitimte business by M.
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| obbyi st. After 18 vyears as a | obbyist,
source felt "burned out." Source did not
want to just "drop" clients after many years
of representation, and felt that he/she could
groom ANDERSON as a |obbyist for those
clients. Source believed he/she could have a
| obbyist firm with ANDERSON, and gradually
transition out of the business.

(Exhibit A p.2)

and used as a legitimate corporation:

USA v.Anderson

PACI FI C PUBLI CATI ONS was an on-|line business
concept created by source. The concept was
every municipality, city, and incorporated
towns across the State of Al aska could pl ace
their legislation and political information
in one central location. There were no sites
like this in Alaska, and it was difficult to
research different legislation related to
areas of Al aska.

ANDERSON was i nvol ved with PACI FI C
PUBLI CATI ONS. Source said in hindsight the
only thing ANDERSON had to offer to the
conpany was the fact he was a "sitting
| egi slator.™ ANDERSON was the nmanagi ng
editor and advertiser for the conpany,
al though source admts he did very little
work for the business and did not provide any
wor k product. Source stated ANDERSON is "kind
of scattered”, not very focused.

ANDERSON recommended that Republican KEN
ERI CKSON create the web site, which would
hi ghlight different stories and have a banner
at the bottom with advertisenents. ANDERSON
al so recommended his |egislation enployee,
JOSH APPLEBEE, make lists of al | t he
incorporated towns and cities in Al aska.
APPLEBEE was also to |ocate a "contact
person” and tel ephone nunber for each contact
person to solicit as contributors to the

3:06-cr-00099 JWS

Defendant’s Sentencing Memorandum Page 13 of 47
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site. ERI CKSON and JOSH APPLEBEE were both

paid $1,000 for their work. The belief for

ANDERSON' S i nvol venent in the conmpany was the

idea as a current |egislator, ANDERSON coul d

assi st conpanies and individuals advertise

and direct the ads toward politicians

M CHAEL CAREY, forner editor of the Editorial

Page of the Anchorage Daily News (ADN) told

source they had to "feed the beast" everyday,

whi ch neant put |abor and effort into the web

site on a daily basis. At one point, source

deci ded he/she did not want to "feed the

beast” daily. Source told ANDERSON he could

have the conpany. Source believed ANDERSON

did not want to work, and pretty nuch

"screwed it up" (the conpany).

(Exhibit A p. 2)

Wat is also clear from the above recitation was that

Paci fic Publishing was not a shell. Rather, it was created to
provide a centralized political information resource for which
M. Anderson could work segue into |obbying after retiring. In
the interim M. Bobrick and M. Anderson would set up and host
an informational web site. They hired several enployees,
Messrs. FErickson and Applebee, for the purpose of getting
requisite informati on and base dat a. Apparently, the origina
concept, like innunerable “dot-cons” never effectively got off
the ground, but what is clear is that it was not created and
established for the purposes of acting as a shell corporation to
| aunder funds. It was set up by soneone other than the
defendant, well prior to the tinme the acts constituting the
crime were thought of or commtted. It was, in fact, an actual
corporation that was originally created for the purposes of

USA v.Anderson 3:06-cr-00099 JWS
Defendant’s Sentencing Memorandum Page 14 of 47
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political news, internet advertising and pronotion. Certainly,
it was not a fictitious entity.

Further, it can hardly be suggested that sinply depositing

nmoney from one account to another is “conplex or intricate.” 1In
fact, in this case it was overly sinplistic as everything was
t ransparent, done t hr ough regi stered cor porations W th

|l egitimate bank accounts and paid by very traceable negotiable
instrunments - standard checks. There was no |ayering,
subterfuge or offshore accounts. Contrary to the suggestion by
the Ofice of Probation, layering is typically designed to hide
or conceal a financial transaction through the use of nunerous
accounts and entities or by converting one negotiable instrunent
into another through subterfuge. There was no |layering here -
and certainly there was not two or nore layers involved in
depositing a check. To the contrary, M. Anderson nerely took a
check from Pacific Publishing and deposited it into his own
conpany checking account. According to the Ofice of
Probation’s proffered definition of “layering,” alnost every
financial transaction heretofore devised would be considering
| ayeri ng. Every financial transaction takes one form of funds
and converts it to another. Here, a corporate check sinply was
given to another. There were no checks converted to noney

orders or cash and given to a third party or otherw se |ayered
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or even anyt hi ng renmotely consi der ed “sophi sticated.”
Accordingly, the 2 point enhancenent is erroneous.

US S.G 82S1.1(b)(3) was adopted relatively recently which
explains the dearth of case law interpreting its provisions.
However, it was largely taken from the provision of U S S G
82B1.1(b)(9)(C applying an enhancenent for “sophisticated
means.” Generally, “sophisticated nmeans” would involve schenes
that were “nore conplex” than an ordinary crine, see, e.g.
United States . Soni 231 Fed. Appx. 612 (9th Grr.
2007) (unpubl i shed); or “singularly or wuniquely sophisticated”,
United States . Little, 230 Fed. Appx. 701 (9th Grr.
2007) (unpubl i shed) . Sinply msappropriating funds and |ying
about the origin is insufficient to support a sophisticated
means enhancenent by clear and convincing evidence. UusS. v.
McLaughlin 203 Fed. Appx. 891 (9th G r. 2006). Facts common and
needed to conmmt the crinme, rather than conceal the crime, are
insufficient to support the sophisticated neans enhancenent.
United States. v. Mntano, 250 F.3d 709 (9th G r. 2001). None
of the aforenentioned indicia or criteria exists in this case.

It is equally clear that Pacific Publishing was nore than a
shel | . Pacific Publishing was established for legitimte
purposes and initially had a legitimte objective. It turns
out, according to M. Bobrick, that a Iimtation of assets and

resources (manpower) curtailed performance of the site and its

USA v.Anderson 3:06-cr-00099 JWS
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conpletion, but these facts are insufficient to denonstrate the
corporation being a shell. Accordingly, the adjusted offense
| evel should be 24 rather than 26.

(11) ACCEPTANCE OF RESPONSI BI LI TY

“I't is clear that a judge cannot rely upon the fact that a
defendant refuses to plead guilty and insists on his right to
trial as the basis for denying an acceptance of responsibility
adj ustnent . ” United States v. Mhrbacher, 182 F.3d 1041, 1052
(9th Cir. 1999). See also, United States v. Vance, 62 F.3d
1152, 1157-58 (9th Cr. 1995). Even a defendant who contests
his factual guilt at trial may, under sonme circunstances, be
entitled to such an adjustnent. See, United States v. Ing, 70
F.3d 553, 556 (9th Gr. 1995 (entrapnent defense is not
inconsistent wth dowward adjustnment for acceptance of
responsibility); United States v. MKinney, 15 F.3d 849, 852-53
(9th Gr. 1994) (defendant who had assisted authorities
i medi ately upon his arrest, attenpted to plead gquilty, and
declined to call any witnesses or raise an affirmative defense
was entitled to acceptance of responsibility credit despite
contesting factual guilt at trial through cross-exam nation of
prosecuti on w tnesses).

First, as is clear, M. Anderson raised the entrapnent
defense and, in part, proceeded to trial on that basis. He

never denied nor challenged the basic facts of the charges.

USA v.Anderson 3:06-cr-00099 JWS
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There was never a dispute that he received approxi mately $12, 000
from Paci fic Publishing and $2,000 from M. Prewitt and acted as
a consul tant. At the tinme he received the noney, however, he
did not believe that he was acting illegally. Rat her, he
erroneously and indeed naively, thought that he could properly
serve two nmmsters: the people of the State of Alaska and a
private consulting client seeking to capitalize on access to a
| egi sl at or. No one in these circunstances could serve two
masters. M. Anderson realized that too | ate.

M. Anderson never disputed that he accepted $12,000 from
Pacific Publishing and $2,000 from M. Prewtt. The core
question in this case was whether he did so with the intent to
do Cornell’s bidding in Juneau. At first blush, M. Anderson
did not believe his efforts for Cornell involved a quid pro quo.
But he now recognizes and understands that the sequence of
events and actions he ultimately took nmade a finding of a quid
pro quo by the jury nearly inevitable. For that, M. Anderson
accepts full responsibility.

M. Anderson conveys to the Court:

| accept full responsibility for the choices
|’ve made and the damage |1’ve done and the
damage here transcends the personal |oss and
pain that has been suffered by ny wife and
famly. Governnment | eaders have an obligation
to stand as an exanple and to be above reproach.
| badly failed to neet that standard. | hold
nmyself accountable for violating the public

trust. | know, and | deeply regret, that the
conduct | engaged in has danmaged the public’s

USA v.Anderson 3:06-cr-00099 JWS
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confidence in the governnent of the State of
Al aska. There are many good and dedi cated nen
and wonen serving in public life in Al aska and |
am deeply sorry for the shane, enbarrassnent,
and damage ny conduct has caused them and the
institutions they serve.

D. Sent enci ng Consi derati ons

In determning a fair and reasonabl e sentence in this case,
the defendant agrees that the Court is bound by the statutory
mandate of 18 U S.C. 83553(a). The statute mandates that when
determ ning the proper sentence to be inposed, the Court shal
consi der seven factors:

1. the nature and circunstances of the offense and the
hi story and characteristics of the defendant;

2. the need for the sentence inposed —

(A) to reflect the seriousness of the offense,
to pronote respect for the law, and to provide
just punishnment for the offense;

(B) to afford adequate deterrence to crimna
conduct ;

(C to protect the public from further crimnes
of the defendant; and

(D) to provide the defendant wth needed
educational or vocational training, nedical
care, or other correctional treatnent in the
nost effective manner;

3. the kinds of sentences avail abl e;

4. the kinds of sentence and the sentencing range
established for by the Guidelines;

5. any pertinent policy statenment issued by the
Sentencing Conmm ssi on; pursuant to 28 US.C
994(a)(2) that is in effect on the date the
def endant is sentenced,

6. the need to avoid unwarranted sentence disparities
anong defendants; wth simlar records who have
been found guilty of simlar conduct; and

7. the need to provide restitution to any victins of
t he of fense.

USA v.Anderson 3:06-cr-00099 JWS
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Wth the exception of factors 5 6 and 7, these considerations
are addressed in seriatim

(1) Ofense Characteristics

M. Anderson and his famly recognize the serious nature
and gravity of the conviction in this case. M. Anderson
recogni zes that his breach of the public trust has underm ned
confidence in Alaskan governnent. There are, however, several
points that are relevant to the Court’s understanding of the
“nature and circunstances of the offense” in this case, that he
respectfully requests that the Court take into consideration.

First, outside of the circunstances of this case, M.
Anderson was a tireless and selfless representative and advocate
for the people of the State of Alaska. M. Anderson’s exenplary
public service record, particularly in the Al aska State
Legi slature, should also be considered in the Court’s analysis.
A cursory review of these acconplishnments, diligence, and
| audat ory endeavors i s recapped bel ow.

M. Anderson was the House Labor & Commerce Commttee
chai rman, and the vice chairman of the House Judiciary Commttee
as a freshman |egislator. This is reflective of the high
respect he enjoyed from his legislative coll eagues who el ected
him to those positions. He also served as the chair of the
Adm ni strative Regulatory Review Commttee, a joint House/ Senate

commttee, during his second term In these roles, he sponsored

USA v.Anderson 3:06-cr-00099 JWS
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i nnovative policy initiatives, ranging from mandatory insurance
coverage for colorectal cancer screening to DNA Database
expansion for Alaska’s Scientific Crinme Lab allowng for
exoneration efforts as well as preenptive identification and
crime sol ving.

Many of the letters of support submtted to the court
address M. Anderson’s commtnent to good public policy. The
Court should also note that passage of any legislation in the
Legislature requires a lengthy review process in multiple
commttees in both the House and Senate, subsequent approval on
both body’'s Floors, and ultimately signature by the Governor to
becone effective. Oten, it requires an arduous and two session
endeavor. The thrust of M. Anderson’s advocacy as a |egislator
focused on children’s and wonmen’'s issues, crimnal |aw and
public safety enhancenent, education funding adequacy and
teacher Dbenefits, anti-bullying policy, law enforcenent and
peace officer benefits, and guardian and senior care regul atory
i nprovenents, to name a few M. Anderson’s successfu

| egi sl ation includes:

HB 49 EXPAND DNA DATABASE ANDERSOQON, CHAPTER 88 | 06/ 13/03
HAVKER SLA 03

HB 216 | FUEL FUND/ MUNI TAX : REFI NED FUEL LABOR & CHAPTER 117 | 06/ 18/ 03
PRODUCTS COMVERCE SLA 03

HB 418 | REAL ESTATE COM N LI CENSEE/ HOVE LABOR & CHAPTER 106 | 06/ 29/ 04
| NSPECT COMVERCE SLA 04

HB 421 | DEED OF TRUST RECONVEYANCE ANDERSON CHAPTER 113 | 06/ 29/ 04
SLA 04

HB 423 | TAXI CAB DRI VER LI ABI LI TY ANDERSON CHAPTER 69 | 06/ 16/ 04
SLA 04

HB 427 | GUARDI ANS, CONSERVATORS, OPA, ETC ANDERSON CHAPTER 84 | 06/ 25/ 04
SLA 04

HB 467 | COMWEMORATI VE QUARTERS COWM SSI ON ANDERSON CHAPTER 33 | 06/ 03/ 04
SLA 04

USA v.Anderson 3:06-cr-00099 JWS
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HB 476 | AK STATEHOOD CELEBRATI ON COW SSI ON ANDERSON CHAPTER 122 | 06/ 29/04
SLA 04

HB 517 | SECURI TY ACCOUNT BENEFI CI ARY LABCR & CHAPTER 121 | 06/ 29/04
DESI GNATI ON COMMERCE SLA 04

HB 540 | WORKERS' COMPENSATI ON | NSURANCE RATES | LABOR & CHAPTER 62 | 06/ 16/ 04
COMMVERCE SLA 04

HB 542 | CONSTRUCTI ON CONTRACTCRS LABCR & CHAPTER 144 | 06/ 30/ 04
COMMVERCE SLA 04

HB 81 CONTRACTORS & HOVE | NSPECTORS ANDERSON CHAPTER 9 | 03/ 23/06
SLA 06

HB 115 | Al RPORT CUSTOMVER FACI LI TY CHARGES LABCR & CHAPTER 5 | 04/ 01/ 05
COMMVERCE SLA 05

HB 123 | OCCUPATI ONAL BDS: LABCR & CHAPTER 36 | 06/ 02/ 05
EXTENSI ON/ RECEI PTS/ PSYCH COMMERCE SLA 05

HB 124 | COLLECTI ON OF DNA/ USE OF FORCE ANDERSON CHAPTER 12 | 05/ 05/ 05
SLA 05

HB 216 | | NSURANCE RATES, FORMS, AND FI LI NG LABCR & CHAPTER 88 | 08/ 04/ 05
COMMVERCE SLA 05

HB 393 | | NSURANCE FOR COLORECTAL CANCER ANDERSON CHAPTER 97 | 08/ 02/ 06
SCREENI NG SLA 06

HB 482 | SCHOOL BULLYI NG & HARASS POLI C ES ANDERSON CHAPTER 109 | 08/ 08/ 06
SLA 05

Beyond passage of inportant and beneficial |egislation, M.
Anderson was pivotal in crossing party |ines and enphasizing bi-
parti sanshi p. He was appointed as the AMATS |egislative
designee from the House, created to inprove netropolitan
transportation in conjunction with the 20/20 Transportation
Pl an. Wile a Republican by affiliation, M. Anderson was
unani nously chosen by his Anchorage House Denocrat and
Republ i can col |l eagues for four consecutive years, the |ongest
serving chairman of the Anchorage Caucus. There was never an
Anchorage Caucus agenda that did not include Mayor Mark Begich,
or nmenbers of the School Board, Assenbly and University.

M. Anderson also served on the Anchorage Parking
Aut hority, Municipal Light & Power Conm ssion, Zoning Board of

Exam ners & Appeals, Anchorage School Board, and nultiple non-

USA v.Anderson 3:06-cr-00099 JWS
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profit boards ranging from the Big Brothers Big Sisters and
Al aska Special OAynpics Boards to the Al aska Theater of Youth
Board and Anchorage Nei ghborhood Health Center Finance Advisory
Comm tt ee. In concert with his legislative acconplishnents,
these activities reinforce consideration by the Court of a
downward departure for exenplary service to Al aska.

Second, by the tinme the conspiracy that was the focus of
this case commenced, each of the co-conspirators referenced,
nanmely M. Bobrick, had becone personal friends of M. Anderson.
M. Anderson socialized wth Bobrick and trusted him
Anderson’s famly |ikewise socialized often wth Bobrick’s
famly and friends. This took place in a variety of settings,
from informal gane nights to performances at the PAC Over
time, M. Anderson permtted that personal relationship to cloud
his noral and ethical judgment.

(1i) Ofender Characteristics

In addition to the offense conduct, 18 U S. C. 83553(a)(l)
also requires that the Court consider the “history and
characteristics of the defendant.” It is sufficient for
purposes of Section 3553(a)(l) to highlight several relevant
concl usi ons about M. Anderson that cannot be seriously disputed
and which should mtigate the severity of the punishnent needed
inthis case. This factor weighs heavily in favor of inposing a

sentence well bel ow the Cuidelines range.

USA v.Anderson 3:06-cr-00099 JWS
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Tom Anderson is not a hardened crimnal nor is he a man who
threatens society. He stands before the Court w thout any prior
crimnal record; a man who deeply loves his famly and friends
and certainly wshed nobody harm H s character, hi s
generosity, his general good nature —all these fine qualities
showed thensel ves often and in abundance throughout his Ilife,
yet they were not the focus of the lengthy trial that resulted
in his conviction. The trial focused alnost exclusively on
actions, decisions, and judgnents M. Anderson nade that were
wr ong. Yet, it is beyond question that M. Anderson did many
nmore things right during his nunerous years in public life. The
Defense inplores the Court, wunder Section 3553, to carefully
consider his good acts in fashioning a just sentence.

Before his conviction in this case, M. Anderson had no
prior crimnal convictions and lived his life as a |aw abiding
citizen. He is also a loving man, who cares deeply for his wfe
and children. Further, he is wdely respected for his kind
heart and generous spirit. M. Anderson has been active in
| ocal and national charities both before and after he entered
the Legislature. Hs charitable works have included the
donation of significant tinme and noney to charitable and civic
organi zations. M. Anderson accunul ated a | ong record of public

and charitable service to our state and comunity.

USA v.Anderson 3:06-cr-00099 JWS
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In his early 20s, he was appoi nted by Mayor Rick Mystromto
t he Municipal Light & Power Comm ssion and ultimately served as
vice-chairman. He was appointed by Myor George Werch and
served on the Zoning Board of Exam ners and Appeals w th honor.
In a well-publicized and very public application process, M.
Ander son was chosen by sitting Anchorage School Board nenbers to
fill a vacancy, in conpetition against 29 other well-qualified
applicants (four of whomlater served in the Board) in 2000, and
he received the Anchorage School District’s Award of Excellence
in 2001. Later, in 2002, he earned the Chanmber of Conmerce’s Top
40 Under 40 Award. From the Alaska Traumatic Brain Injury
Association to the NAACP., his volunteer efforts are
substanti ve.

Beyond nunerous bills and l|egislation passed for public
saf ety enhancenent and education, health and urban design as a
state legislator over four years of service, he also received
nunmerous awards including recognition from the Anchorage Fire
Enpl oyees Association and Public Safety Enployees Association
as well as the Anchorage Police Departnent Enpl oyees
Association’s Recognition of Qutstanding Efforts on Behalf of
Law Enforcenent Professionals in 2004, and the David P. Hutchen
Public Service Award from the Al aska Power Association in 2005

for protecting the interests of electric consuners.

USA v.Anderson 3:06-cr-00099 JWS
Defendant’s Sentencing Memorandum Page 25 of 47




Law Office of Paul D. Stockler

1309 W. 16" Avenue

Anchorage, Alaska 99501

(907) 277-8564 fax (907) 272-4877

10

1"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

11

]

se 3:06-cr-00099-JWS  Document 112  Filed 10/08/2007 Page 26 of 47

The Defense recognizes that pursuant to USSG §85HL. 11
charitable, civic, public service and other goods works are not
ordinarily considered a basis for a departure. However, in a
post - Booker environnent the Court may and should consider M.
Anderson’s civic, charitable and public service as a sentencing
factor pursuant to 18 U S.C. 83553(a).

The Sentencing Comm ssion identifies these offender
characteristics as normally not relevant to the departure
decision, but also notes that they may be pertinent “if a
conbi nati on of such circunmstances nmakes the case an excepti onal
one.” US. S G Chb5 Pt.H intro. comment. Gui del i nes policy
statenents specifically provide that the Court “may depart from
the applicable guideline range based on a conbination of two or
nore offender characteristics or other circunstances, none of
whi ch independently is sufficient to provide a basis for
departure” if those characteristics, taken together, nake the
case exceptional, and each unique offender characteristic is
present to a substantial degree.

For instance, in United States v. Canova, 412 F.3d 331 (2nd
Cr. 2005), the defendant was convicted after a jury trial of a
wi de-ranging conspiracy to defraud the Medicare Program of $5
mllion and of making false statenents to the governnent. The
district court ultimtely determned that the defendant’s base

of fense level was fourteen (14) and, with no crimnal history,

USA v.Anderson 3:06-cr-00099 JWS
Defendant’s Sentencing Memorandum Page 26 of 47




Law Office of Paul D. Stockler

1309 W. 16" Avenue

Anchorage, Alaska 99501

(907) 277-8564 fax (907) 272-4877

10

1"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

11

]

se 3:06-cr-00099-JWS  Document 112  Filed 10/08/2007 Page 27 of 47

set the Quidelines range at fifteen (15) to twenty-one (21)
nont hs. However, relying on the defendant’s prior community
service as a volunteer fire-fighter and his prior honorable
service in the mlitary, the district court departed by six (6)
| evel s pursuant to U S.S.G 85K2.0. As a consequence, the
district court sentenced the defendant to four (4) consecutive
probationary terns of one (1) year. ld. at 334-36, 343. On
appeal of the sentence by the United States, the Second Crcuit
affirmed the departure. The Court of Appeals explained that,
whil e Guidelines 85H1. 11 di scourages departures on the basis of
mlitary service and civic contributions, it does not prohibit
such departures if those factors are present to a substantial
degr ee. ld. at 358. M. Anderson’s considerable charitable,
civic and good works |ikew se should be considered by the Court.

Further, as the letters from sonme of those friends, famly
menbers and col |l eagues attest, M. Anderson is a devoted, kind
and generous man, often putting the interests of others before
his own. Although many character letters were submtted to the
Court, the followng briefly highlights excerpts of letters
i ndi cative of Tom Anderson’s character.

» Tom Anderson is a hardworking, kind, generous and
nmost inportantly for you to consider, conplex man. |
think you'll find, upon deep reflection, Tom
Anderson is a good man wth a good heart. He wll
suffer from his m stakes, based on the true
character and contenplative Tom | know and
appreciate, irrespective of any sentence you i npose.

USA v.Anderson 3:06-cr-00099 JWS
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USA v.Anderson
Defendant’s Sentencing Memorandum

James Patton, Friend

If | were to recommend Tom Anderson today, for a
position in public service or |eadership, | would
still do it with 100 percent confidence in himas a
man of integrity and comm tnent despite the charges
and conviction against him Tom is an honest nman.

| knew him at age 19, when as chairman of the Young
Republ i cans, I recruited him to join our

organi zation. He and | have shared, over the years,

many details about our lives and things that only
good friends would share. W pursued lots of

canpai gns toget her. |’ve wal ked with him through
his personal relationships; |’ve watched him study
for and earn his legal degree; and |’'ve seen him
develop his <consulting business. [In conclusion,

while | would quickly describe Tom as conpetent,

funny, and a fighter, Tom is also genuine. He has
expressed his renorsefulness to ne, regarding the
mark on public perception, due to his actions. He
recogni zes the distinct |line between public duty and
personal gain and has repented for his sloppiness.

| have wi tnessed himgrow through this chall enge.

Eugene Harnett, Friend and Col | eague

| have known Rep. Anderson since before his election
to any public office. Wiile Tomwas an aide to the
Al aska House of Representatives | recall working
with himas a University of Alaska college student
| obbying for increased University funding. In ny
dealings with himin that capacity, | found himto
be incredibly helpful and generous with his tine.
He was often willing to take an extra mnute to
offer advice on the legislative process and how I
m ght be nore effective in ny appointed task. Since
then, | have gotten to know Tom further as a friend,
supporter, and former enployee. Personally, Tom has
al ways shown a trenendous anount of generosity and
sincerity. On nunerous occasions, Tom has offered
the use of his own vehicle or a place to stay in the
m dst of personal turnoil.

Heath E. Hilyard, Friend and Col | eague

Tom Anderson and | served on the Big Brothers Big
Sisters Board of Directors and Anchorage School

3:06-cr-00099
Page 28 of 47
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Board together. | also supported his first election
and re-election to the State House in Ml doon. He
was our famly's state representative for four
years, and | worked with himwhile | served on the
Nort heast Community Council Board. In that tine he
was responsive, attentive, and showed care in his
representation whether dealing wth the vandalism at
Susitna Elenentary, or the obtrusive snow nound
three stories high across from our neighborhood, or
when it cane to securing much needed funding for a
traffic calmng study on Ml doon Road and added
revenue to spark the ribbon-breaking for the
Creekside Town Center construction. From supporting
the mlitary Stryker Brigade Base fence to enhancing
park and wurban design in Mildoon, Tom was our
chanpion. What nost inpressed ne was Tonis good
heart.

John Fl oyd, Col |l eague and Constituent

| have always found Tomto be sincere, notivated and
intent on making our city, and the state, a better
place to live. As nmuch as that may sound like a
broad sweeping statenent, it is inportant you know
just how many areas Tom has centered his efforts,
and aggressively pursued changes for the better in
our comunity, and done it all purely for helping
peopl e.

Ri na Sal azar, Friend

| know Tom has been crushed by the allegations from
the United States; feels repentant and contrite for
his actions having enbarrassed the Legislature and
i mpugned the process; and now he only seeks to
become a better man, for the sake of his GCod,
famly, State and self. He may have broken the | aw,
but he still has humlity.

Connie Graff, Famly Friend

Tom has been brutally honest wth nme regarding the
devel opments of his trial. |1 know he is hurting
greatly inside on every level | can imgine. Mst

Tom |loves his children and wants to hurt them as
little as possible. Cbviously, danage has been done
and wll be done. Gven our all-too-short Ilives, |
woul d request the Court be mndful that the | onger

3:06-cr-00099 JWS




Law Office of Paul D. Stockler
(907) 277-8564 fax (907) 272-4877

1309 W. 16" Avenue
Anchorage, Alaska 99501

10

1"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

11

se 3:06-cr-00099-JWS  Document 112  Filed 10/08/2007 Page 30 of 47

Tom is separated from his children and his | oved
ones, the nore damage wll be done and less tine
will be afforded for the hoped-for healing.

Lou Sheehan, Friend

» In the case of forner Rep. Anderson, | wsh to
convey a fairly straightforward nessage. Tom was a
good legislator. In ny opinion, he had the best

interest of Alaskans on his noral and ethical
conpass. Conversely, people nmake m stakes. A person
like Tom who quite honestly, would give you the
shirt off of his back, and then interrupt you as you
t hank him because he has a mllion thoughts in his
head, is a unique person. | truly think that this
personal ity dynam c of Tom Ander son t he
“legislator,” is what put himinto the fix he now
finds hinself. He was too aggressive to hel p people,
and too naive or ill-prepared to recognize that
politics and business are often conparable to a
jungle at tinmes, where notivations of an advocacy
overrides concern for the public servant.

John Harris, Friend and Col | eague

» Qur son has had public service in his blood. Perhaps
it is genetic. Tomis father was the former director
of the Alaska State Troopers, and a forner nenber of
the United States Arny and Seattle Fire Departnent.
| worked with the Al aska Peace O ficers Association
and ran the Defensive Driving Prograns for many
years. Young Tomis G andpa Torgny Anderson was a
county comm ssioner and mayor in Mnnesota. O the
Anderson Famly, Torgny's father Tonnes was the
first | egi sl at or, serving in the House  of
M nnesota’s State Legislature. Qur son Tom cones
from a long line of public servants dedicated to
maki ng our communities better....”

Chri stiane Anderson, Mot her
All of these very positive offender characteristics
evidence a man who has devoted his adult life to Alaska, his
famly and his conmmunity, and can grasp an understanding of his

wr ongdoi ng. Any punishnment that can be called “just” and

USA v.Anderson 3:06-cr-00099 JWS
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reasonabl e should account for the contributions and contrition
of such a man.

(rit) Seriousness of the O fense and Providing a Just
Puni shrent

18 U S.C 83553 also requires the Court to inpose a
sentence that reflects the seriousness of the offense, pronote
respect for the law and to provide a just punishment.

In analyzing the seriousness of the offense, one can not
avoid the obvious: M. Anderson stands convicted of having
violated the Hobbs Act. He fully recognizes, accepts, and
acknow edges this fact. But recognition of the seriousness of
the offense does not necessarily conpel the inposition of a
lengthy term of incarceration. An analysis of all of the
rel evant sentencing factors, and sentencing policy, suggest that
a tw to three year sentence may be inposed; such a sentence
woul d nost certainly nmeet the ends of justice and fairly reflect
t he seriousness of the offense.

(1v) Deterrence

Deterrence to crimnal <conduct is one of the mjor
considerations enbodied in 18 U S. C. 83553. Certainly, the
| essons | earned over the past two and a half years suggest that
t he consequences of crimnal conduct are dire and often quite
severe. Indictnent or no indictnent, conviction or no
conviction, for the vast mgjority of Alaska citizens, Tom

Anderson was quilty of msusing his office before a single

USA v.Anderson 3:06-cr-00099 JWS
Defendant’s Sentencing Memorandum Page 31 of 47




Law Office of Paul D. Stockler

1309 W. 16" Avenue

Anchorage, Alaska 99501

(907) 277-8564 fax (907) 272-4877

10

1"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

11

]

se 3:06-cr-00099-JWS  Document 112  Filed 10/08/2007 Page 32 of 47

Wi tness took the stand in this case. The investigation itself

has turned his life upside down. Many of his friends and

associates were interviewed nerely because they knew Tom

Ander son. M. Anderson’s reputation has been destroyed. A

politician or political enployee

life is over.

since college, his politica

Because of the nedia coverage of this and related cases

there is no need for the Court t

0 sentence M. Anderson to a

period of incarceration beyond a 27 to 33 nonth paraneter in an

effort to deter future conduct.

M. Anderson’s case isS a

cautionary tale of what happens when one violates the public’s

trust by ignoring one’'s conscience and allow ng oneself to be

noti vated by anbition and mani pul ated by the “carrot” of earning

i ncone inproperly while being a public servant.

Politicians, staff, |obbyists and public officials in

Al aska are all famliar with the
and fornmer Rep. Anderson’s role.

as a result of his msdeeds,
di sgraced, is now deeply in debt,
reputation, job, financial secu
di vidend, and right to vote. M.

the sane and his story already

Prew tt-Bobrick- Anderson case
Mor eover, they are aware that,

Tom Anderson was publicly
and has | ost his professional
rity, Alaska Permanent Fund
Anderson’s life will never be

serves as a deterrent for

col | eagues and governnent officials in Al aska.

USA v.Anderson
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lost his remaining political career and

will effectively be foreclosed from public service. In all
i kelihood, he will be prohibited from practicing law for life
as well as severely |imted and potentially denied from

acquiring a real estate,

license, the very areas he m ght

educati onal background.

ostracismof his friends,

Tom Anderson wil |l

Furt her,

famly,

mor t gage,

securities

or insurance

reasonably pursue with his

he has been subjected to the

co-workers and associ at es.

now be | abeled a

col | ateral consequences are

extraordinarily unlikely presidentia

right to vote (ALASKA CONST. art.

right to serve on a

f

i ndeed

VvV, § 2.);

“felon.”

severe.

pardon, he:

ederal jury (28 U S. C

As such, the
Absent an

has lost his

forever lost his

§1865(b) (5));

forever lost his right to possess any type of firearm (18 U. S. C.

88921 - 930,); is largely disqualified

federal enploynent; suffers specifically

restrictions (18 U S.C. 883563(b)(5),

from obtaining nost

ty

pes of f

eder al

from npst state and

3583(d));

i nposed occupati onal

is prohibited

licensure (21 U S C

8862(d)(1)); is precluded from obtaining enploynment with any

type of federally recognized
benefit plan (29 U.S. C. 88504,

grants, licenses, contracts,

| abor

1111);

organi zati on of enpl oyee
may becone ineligible for

public housing and other federal

benefits (21 U S.C. §862 and 42 U.S.C. §1437f(d)(1)(B)(iii)); is

no longer eligible

USA v.Anderson
Defendant’s Sentencing Memorandum

to

receive

f ood

st anps
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assistance to needy famlies, and the anmount payable to any

famly or household of which such a person
reduced proportionately (21 U S.C. 88862a(a),
will face severe limtations on international
anti-felon policies.

The judicial system is well equipped to

is a nenber 1is
(b), (d)(2); and

travel because of

provi de adequate

means of deterrence for future crimnal conduct. By the

i nposition of even a nodest period of incarcer

ation and | engthy

period of supervised release with special conditions, the Court

can contour a punishnment with system c safeguards. Moni t or ed

through the Ofice of Probation, the Court can require that M.

Anderson inform any potential future enployer

of his crine; the

Court can require that M. Anderson not be enployed in a

position involving public trust; and he can be required to

submt to honme confinement conditions, subm

ttal of detail ed

financial statenments and any other conditions that the Court

believes will adequately deter future crim nal

conduct .

(v) Protect the Public fromFuture Crimnal Conduct

The need to protect the public from the M. Anderson is

al so one of the critical sentencing factors to be considered.

However, it can hardly be suggested that M. Anderson is a

hardened crimnal with a |long past of endangering public safety

or putting anyone but hinself at risk. He

is a 40-year-old

menber of the community with no crimnal history and it appears

USA v.Anderson
Defendant’s Sentencing Memorandum
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unlikely that the public needs to be protected in the future
from M. Anderson. This is certainly not a situation where
incarceration is the only neans available to protect the public
fromfuture crimnal conduct. | ndeed, public safety should not
even be considered a factor due, in part, to the societal
isolation M. Anderson is already facing.

(vi) Kinds of Sentences Avail able

It is not surprising that there is a dearth of authority
and academc study over the |ast 23 years discussing
alternatives to incarceration as the United States Sentencing
Quidelines typically did not perm t a wde range of
discretionary alternatives once certain Quideline levels were
mat hematically attained. This Court, however, now has the
di scretionary authority to consider alternative sentences for
M . Ander son. As discussed below, it is suggested that a
| engthy term of incarceration, under these circunstances, is the
| east effective mnmethod in achieving stated Congressional
sentencing policy - even under the previously determ nate
U S S.G sentencing system It bodes no |ess beneficial to his
famly, either.

One of the primary purposes of our national sentencing
policy and the Sentencing Reform Act of 1984 is rehabilitation.
However, little docunentary evidence exists to support the

proposition that incarceration has any effect on rehabilitation

USA v.Anderson 3:06-cr-00099 JWS
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what soever. A May 2004 study conducted by the United States
Sentencing Conm ssion belies the critical assunption that a
period of incarceration for a first tinme offender had any effect
on rates of recidivism Recidivism and the First O fender,
United States Sentencing Comm ssion My 2004, In fact, the
conclusion of the study appears to point to the contrary: The
nmore invol venent one had in the crimnal justice system and the
longer in prison, the higher the rate of recidivism An
anal ysis of the study suggests that recidivismrisk is |owest
for those offenders with the |east experience in the crimna
justice system To sone, these results are not surprising. In
2001, the Honorable Jack Winstein of the Eastern District of
New York pre-enpted an explanation for this seem ng anonaly:

“I't is not surprising that rehabilitation continues to

be linked primarily with failed attenpts to reform

inmates while they are incarcerated. The great

shortcom ngs of the Anerican rehabilitative nodel have

taken place in the context of incarceration. See, e.g.,

Powel | v. Texas, 392 U S. 514, 530, 88 S.C. 2145,
2153, 20 L.Ed.2d 1254 (1968) (plurality opinion)

(Marshall, J.) ("[I]t can hardly be said with assurance
t hat i ncarceration serves [ therapeutic or
rehabilitative] purposes ... for the general run of

crimnals"); Matthew W Meskell, Note, The Hi story of
Prisons in the United States from 1777 to 1877, 51
Stan. L.Rev. 839 (1999) (eighteenth and nineteenth-
century Anerican penal system was founded on the
phil osophy of Dr. Benjamn Rush, who "argued that
reformation and deterrence of crime ought to be the
sole goals of punishnment, that the contenporary
crimnal codes tended to harden crim nals and engender
hatred towards the governnment, and that inprisonnent
shoul d be used as the primary crimnal punishnment.”).

USA v.Anderson 3:06-cr-00099 JWS
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I ndeed, it can be fairly argued that national sentencing
policy is fostered, not by mandating long periods of
incarceration, but by the utilization of alternatives to prison.
The Sentencing Reform Act of 1984 has al ways provi ded sentenci ng
judges with sone level of flexibility to consider which of the
core sent enci ng pri nci pl es: retribution, det errence,
i ncapacitation, and rehabilitation, are nost inportant in a
particular case, and to provide alternatives to incarceration
where necessary in carrying out statutory goals. These four
core principles have guided sentencing policy and inplenentation
in one form or another since at |east 1984. See, e.g., Kate
Stith & José A Cabranes, Fear of Judging: Sentencing Guidelines
in the Federal Courts 41 (1998).

The United States Sentencing Cuidelines thensel ves, along
with sound sentencing and penol ogi cal philosophy, have always
permtted the courts to view alternatives to prisons in
appropriate and defined circunstances and to craft individual
sentencing in appropriate cases. Hi storically, Congress
recogni zed that the sentencing judge nust have the flexibility
to enphasize one purpose of sentencing over others based upon
the individual circunstances of an offender and an offense.
See, S.Rep. No. 98-225, at 58- 59 (1983) (“The intent... is to
recogni ze the four purposes that sentencing in general is

designed to achieve, and to require that the judge consider what

USA v.Anderson 3:06-cr-00099 JWS
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inpact, if any, each particular purpose should have on the
sentence in each case.”). “The statute (SRA) gave the U S
Sentencing Conmmi ssion... broad authority to structure sanctions,

to permt judges to individualize sentences, to be parsinonious
in the use of punishnent, to use non-prison sentences for
nonviolent first offenders, and to avoid overcrowding federal
prisons.” Note, Wiat Did the United States Sentencing
Comm ssion Mss? 101 Yale L.J. 1773, 1773 (1992).

I n determ ning whether an alternative to | engt hy
incarceration is appropriate, courts have examned several
general issues, including the risk a particular offender poses
to the public, the harm caused by the crine, the defendant’s
prior crimnal behavior, his or her likelihood of commtting
anot her crime and potential hardship to others. Cf. Mdel Penal
Code § 7.01. Such alternatives for the court to consider are
substantial periods of probation/supervised release, community
servi ce, drug and al cohol rehabilitation prograns, home
confinenment, electronic nonitoring or any conbination of the
above. Thus, it is suggested that this court can be highly
consistent and in all probability fashion a sentence for M.
Anderson sans a period of incarceration exceeding 27 to 33
months and still maintain the spirit and intent of congressional

sent enci ng policy.

USA v.Anderson 3:06-cr-00099 JWS
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It is respectfully suggested that the Court consider
inposing a sentence for an incarceration period of 27 to 33
mont hs, and give M. Anderson the opportunity to seek the nuch
needed and required reflection and punishnent necessary for
nmoral rehabilitation. It is suggested that a consideration of
“public protection” does not warrant a |engthy prison sentence.
E. Aberrant Behavi or

For purposes of US S G 85K2.20 policy statement -
“Aberrant behavior” means a single crimnal occurrence or single
crimnal transaction that (A) was commtted w thout significant
planning; (B) was of limted duration; and (C) represents a
mar ked devi ation by the defendant from an otherw se | aw abi di ng
life.

In considering the application of 85K2.20, “the sentencing
court must conduct two separate and independent inquiries, both
of which the defendant nust satisfy before a departure can be
gr ant ed. That is, the court nust determne whether the
defendant’ s case is extraordi nary and whether his or her conduct
constituted aberrant behavior.” United States v. Castano-
Vasquez, 266 F.3d 228, 235 (3rd Cir. 2001); see also, United
States v. Jinmenez, 282 F.3d 597, 602 (8th Cr. 2002). In United
States v. Cuerrero, 333 F.3d 1078 (9th G r. 2003) the court held
that prior to departing downward for aberrant behavior under

85K2.20, a sentencing court nust find both that the case is

USA v.Anderson 3:06-cr-00099 JWS
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extraordinary and that the behavior was aberrant under the
three-factor test. Cbviously, in a post-Booker environnment, the
Court is not strictly bound by the requisite triptych analysis
and can consider the aberrant nature of the crine in its
analysis required under 18 U. . S.C. 83553(a). A single act of
aberrant behavior can support a departure. United States v.
Fairless, 975 F.2d 664(9th G r. 1992).

The crinme, in M. Anderson’'s case, was conmtted wthout
significant planning. Al though, to be sure, there was sone
pl anning involved in the nature of the work that M. Anderson
woul d be doing with M. Bobrick. Both gentlenen were friends
and, as is clear, M. Bobrick ultimtely wanted to depart from
the | obbying business but did not want to sinply “drop” the
clients that he nurtured and represented. (See, Exhibit A p.
2; PSI § 58). According to the Governnment and the trial
testinmony, M. Bobrick believed he could have a political
website and |obbying firm wth M. Anderson, and gradually
transition out of the business. I ndeed, PSI § 61 accurately
portrays the planning involved in the anticipated endeavor:

According to Bobrick, Pacific Publications was an on-

i ne business concept created by Bobrick. The concept

was every nunicipality, city, and incorporated towns

across the state of Alaska could place their

| egislation and political information in one central

| ocation. There were no sites like this in Al aska, and

it was difficult to research different |egislation

related to areas of Alaska. Bobrick advised that

Anderson was involved wth Pacific Publications.
Bobrick stated that in hindsight, the only thing

USA v.Anderson 3:06-cr-00099 JWS
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Anderson had to offer to the conpany was the fact that

he was a “sitting legislator.” Anderson was the

managi ng editor and advertiser for the conpany,

al t hough Bobrick admtted that Anderson did very little

work for the business and did not provide any work

pr oduct .
“The belief for Anderson’s involvenent in the conpany was the
idea as a current legislator, M. Anderson could assist
conpani es and individuals advertise and direct the ads toward
politicians.” (PSI f 62). Mst of the planning was between M.
Bobrick and Frank Prewtt - |argely unbeknownst to M. Anderson.
It is wundisputed that in July or August 2004 M. Bobrick
established Pacific Publications and funded it largely through
noney obtained from Cornell Corrections. (See, PSI 1Y 28, 29).
Certainly M. Anderson was not involved in initially creating or
funding Pacific Publishing. Nor was he yet involved in any
conspiracy as he had not been approached by M. Bobrick wth
respect to Cornell. In fact it was on July 21, 2004 that M.
Bobrick initially contacted M. Prewitt wth respect to
enlisting M. Anderson. (See PSI 9§ 24.) The first tinme there
was any nention of a quid pro quo, or that M. Anderson had any
speci fic know edge of the nethodol ogy of paynent, was on August
17, 2004. By that tinme nost of the planning had been done by
others and was done prior to M. Anderson even entering the
conspi racy hatched between Messrs. Bobrick and Prewitt.

As to the limted duration, it is admtted, as it nust be,

that M. Anderson received noney over a four nonth period of

USA v.Anderson 3:06-cr-00099 JWS
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time beginning on August 21, 2004 and ending on Decenber 21,
2004. Certainly such was of limted duration.

Lastly, it is clear that M. Anderson’s conduct is wthout
guestion a marked deviation from an otherwise |law abiding life.
We point out that the parties concur that M. Anderson has a
Crimnal History Category of 1 with no prior arrests or
convictions. It is beyond the pale to suggest that M. Anderson
did not |ead an exenplary and |l aw abiding life.

F. ATA Contr act

The draft PSI initially suggested that a two |[evel
enhancenment pursuant to U S.S.G 82Cl.1(b)(1) be applied as M.
Anderson’s consulting contract wth the ATA was a separate
bri be. The Defense objected and the Ofice of Probation
ultimately agreed. It is anticipated that the Governnment may
object to the final PSI in this regard and the Defense desires
to address the issue.

It appears that the Governnent has taken the position that
paynments received from the ATA were separate, singular acts of
bribery fromthe acts of bribery that M. Anderson was convicted
of . The Defense vehenently disagrees. First, it is pointed out
that at no time was M. Anderson charged, indicted or convicted
for his conduct with respect to the ATA paynents. As a result,
he was never afforded the opportunity to defend against these

char ges. However, it now appears that the Governnent may seek
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to punish him upon nere conjecture and for conduct that he has
never been convicted of having commtted. As well, he would
even be denied the opportunity to defend agai nst these charges,
face his alleged accuser or be afforded any form of due process
relative to these serious allegations. The Court’s attention is
directed to the Ninth Grcuit’s adnonition in United States v.
Hahn, 960 F.2d 903, 908 (9th Cir. 1993):

“I'n mandati ng penal consequences for “rel evant conduct”
in certain cases, the CQuidelines inplicate the
principles enunciated in In re Wnship, 397 U S. 358,
90 S.Ct. 1068, 25 L.Ed.2d 368 (1970). See Restrepo,
946 F.2d at 659-60 & n. 9; id. at 664 (Norris, J.,
di ssenting) (“[i]n allowng... separate crines to be
used as sentencing factors wth mandatory penal
consequences, the Quidelines encounter the due process
mandate of [ Wnship ]”); United States v. Mller, 910
F.2d 1321, 1330-31 (6th Cr. 1990) (Merritt, C J.,
di ssenting), cert. denied, 498 U S. 1094, 111 S. Ct.
980, 112 L.Ed.2d 1065 (1991). W nshi p, of course,
interprets due process to “protect[ ] the accused
agai nst conviction except upon  proof beyond a
reasonabl e doubt of every fact necessary to constitute
the crinme... charged.” 397 U S. at 364, 90 S.Ct. at
1073. Although facts pertinent to sentencing under the
Quidelines normally need only be proved by a
preponderance, Restrepo, 946 F.2d at 661, such facts
frequently amount to crimnal conduct apart from the
of fenses of conviction.

The GCovernnent cannot prove by a preponderance of the
evidence that M. Anderson conmtted any illegal act wth
respect to the ATA. Indeed, the PSI points out at § 72 that M.
Anderson did, in fact, perform work for the fees in question.
Further, we note that the record is devoid of any evidence that

M. Anderson took any official or unofficial |egislative action
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wWth respect to any issues that nay have affected the ATA | t
is insufficient for the purposes of providing an enhancenent
that “the Governnent nmamintains that this was an additional
corrupt contract.” (Draft PSI Y 79.) The Governnent nust prove
that it was a corrupt contract and we do not believe a scintilla
of evidence exists to that end. It is wholly inproper to attenpt
to conclude that M. Anderson’s work with the ATA was anything
but a legitinate and perm ssible consulting contract. The
testinony of Janes Rowe conclusively established that noney
received from the ATA was legally obtained. The entire

transcript of M. Rowe is attached, but the critical passage is:

Paul Stockler: And do you renenber how nmuch the
Tel ephone Associ ation paid hinf

James Rowe: |t was $5, 000 a nonth.

PS: OK. And what kind of work did he do for that
$5, 000 per nonth?

JR W gave Tom a package that i ncluded the
Tel ecomuni cati ons Act of 1996, which is a fascinating
docunent, and a nunber of, a piece of |egislation that
had passed | think the prior year, perhaps it mght
have been two years before that was very significant to
the state of Al aska. And sone decisions, copies of
sonme decisions and orders that cane down from the
Regul at ory Comm ssion of Al aska. And there were things
that we were unhappy wth, particularly in things
comng from the Comm ssion. So what it was: W were
asking him to do research on how these were going to
affect the public policy, iif +the State enacted
| egislation that would do such-and-such a thing. What
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woul d be the inpact on rural custoners, and things of
t hat nature?

Actual work was perforned by M. Anderson on nmatters
unrelated to his position in the Legislature. To elucidate this
point, M. Rowe continued:

PS.: Did, did the two of you ever have a discussion that

the work and the noney were paying him would not be
connected in any way to | egislative work?

JR | understood that. |I’mconfident he did as well.

PS. OK | assune he conpleted his work in Decenber,
and then he returned to the Legislature the follow ng
year ?

JR He did.

Last, on this point, ATA and M. Anderson had a witten
consulting contract (wth paynments nmade via check and duly

deposited in M. Anderson’s consulting firm s account).

PS: And the contract required himto do certain things
for that $5,000 a nonth?

JR. That's correct.
PS: And did he fulfill the terns of that contract?
JR He did.

PS: Wuld there have been any reason to invoice you
after done?

JR Only if we failed to do our part and send himthe
check on a nonthly basis.
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It defies credulity to suggest that soneone would take a
bribe or participate in an extortionate schene, in violation of
t he Hobbs Act, pursuant to a witten contract, properly deposit
those funds and pay taxes on the incone received. At all
rel evant tinmes, M. Anderson and M. Rowe, along with others at
the ATA, were very public about the consulting contract.

There is no basis for the Governnment to plausibly posit
that the paynents nade by the ATA had any form of quid pro quo
attached or in return for any official act. The Suprene Court
has held that the Hobbs Act requires proof of a quid pro quo
agreenent between the contributor and the public officer.
McCormck v. United States, 500 U.S. 257 (1991). Alternatively,
“the Governnment need only show that a public official has
obtained a paynent to which he was not entitled, know ng that

the paynent was made in return for official acts.” Evans v.

Law Office of Paul D. Stockler
(907) 277-8564 fax (907) 272-4877

1309 W. 16" Avenue
Anchorage, Alaska 99501

15

16

17

18

19

20

21

22

23

24

25

26

United States, 504 U S. 255 (1992). Here there is absolutely no
evidence of a quid pro quo or any official act being taken and
the assertion that the ATA paynents were unlawful is nothing

short of a bald contrivance. Thus, we respectfully request that

the Court overrule the Governnent’s objection, should it
offered, wth respect to the addition of the 2 points

provided for in U S.S.G 82CL. 1(b)(1).
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H. Concl usi on
For the reasons, argunents and |law as stated herein, the
Defense respectfully requests that the Court craft a fair and
reasonabl e sentence of incarceration for M. Anderson, not to
exceed 33 nonths. Further, it is respectfully requested that
the Court reject inposition of any fine upon M. Anderson beyond
t he Bureau of Prison $100 fine, per count, due at the Sentencing
Hear i ng. The Court is also wurged to limt the term of
supervised release to no nore than one vyear, follow ng
i ncarceration.
DATED this 8th day of Cctober, 2007 at Anchorage, Al aska.
LAW OFFI CE OF PAUL D. STOCKLER
Counsel for Thomas T. Anderson
By: _s/ Paul D. Stockler
1309 W 16th Avenue
Anchor age, Al aska 99501
Phone: (907) 277-8564
Fax: (907) 272-4877

E-mai | : paul st ockl er @ol . com
Al aska Bar No.: 8606032
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Janmes A. Coeke, Assistant U. S. Attorney

Edward C. Nucci, Acting Chief, Public Integrity Section

Ni cholas A Marsh, Trial Attorney, Public Integrity Section
Edward P. Sullivan, Trial Attorney, Public Integrity Section

s/ Paul D. Stockler
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